
Before The 
State Of Wisconsin 

DIVISION OF HEARINGS AND APPEALS 

In the Matter of the Removal of a Sign Owned or 
Controlled by Kay Vaughn, d/b/a Vaughn Place 
Gallery, Located on the East Side of STH 27, 
About 1000 Feet South of 263’d Avenue, in the 
Town of Lake Holcombe, Chippewa County, 
Wisconsin 

Case No. 98-H-1090 

FINAL DECISION 

On June 1, 1998, the Department of Transportation issued a letter to Kay Vaughn, 
d/b/a Vaughn Place Gallery, which stated that she had erected a sign that was illegal and 
must be removed. Kay Vaughn requested a hearing to review the removal order. 
Pursuant to due notice a hearing was held in Eau Claire, Wisconsin, on October 5, 1998, 
before Mark J. Kaiser, Administrative Law Judge. 

In accordance with sets. 227.47 and 227.53(1)(c), Stats., the PARTIES to this 
proceeding are certn‘ied as follows: 

Kay Vaughn 
28193 263’d Avenue 
Holcombe, WI 54745 

Wisconsin Department of Transportation, by 

Attorney Barbara F. Bird 
P. 0. Box 7910 
Madison, WI 53707-7910 

The Administrative Law Judge issued a proposed decision in this matter on 
October 19, 1998. No comments on the proposed decision were received. The proposed 
decision is adopted as the final decision in this matter. 



Findings of Fact 

The Administrator finds: 

1. Kay Vaughn owns and operates Vaughn Place Gallery, an antique store in 
Lake Holcombe, Wisconsin. Ms. Vaughn has obtained a permit for and constructed an 
on-premise advertising sign along State Trunk Highway 27 (STH 27) at the turn off to 
her store. 

2. Kay Vaughn also constructed a small sign south of the turn off to her 
store. This sign is located along the east side of STH 27 approximately 1000 feet south 
of 263rd Avenue. The message on this sign is “l/4 mile Turn Right, Antrques.” Kay 
Vaughn owns the land upon which the sign has been erected. By letter dated June 1, 
1998, the Department of Transportation (Department) ordered Ms. Vaughn to remove 
this sign. 

3. STH 27 is a federal aid primary highway. The subject sign is located 
within 660 feet of the highway right-of-way and the sign is visible from the main-traveled 
way of the highway. The area where the sign is located is unzoned. 

4. The sign can not be maintained without a permit from the Department. No 
permit has been applied for or been issued for the subject sign; therefore, the subject sign 
is unlawful and subject to removal. 

Discussion 

The facts of this case are undisputed. Ms. Vaughn does not dispute that she 
erected the subject sign without a permit; however, she argues that the sign should be 
allowed to remain because it is small, presents no threat to public safety, is on land she 
owns and is necessary for potential customers to find her store. Although it is difficult to 
quantify any harm to the public welfare resulting from the subject sign, the law regulating 
outdoor advertising signs is clear. An outdoor advertising sign can not be erected or 
maintained in the adjacent area of a federal-aid primary highway without a permit. A 
permit has never been issued for the subject sign; therefore, the Department’s removal 
order must be affirmed. 

It should also be noted that alternatives to the subject sign that would alert 
potential customers to the existence of Vaughn Place Gallery are available to Ms. 
Vaughn, These alternatives include applying for a permit for a Tourist-oriented 
directional sign pursuant to sec. 86.196, Stats., or making alterations to the existing on- 
premise sign that would make it more visible to motorists on STH 27. 



Conclusions of Law 

The Administrator concludes, 

1. Pursuant to sec. Sec. 84.30(3), Stats., an outdoor advertising sign can not 
be erected or maintained in the adjacent area of a federal-aid primary highway without a 
sign permit. 

2. The subject sign was erected without a permit; therefore, it can not 
lawfully be maintained. 

3. Pursuant to sets. 84.30(18) and 227,43(l)(bg), Wis. Stats., the Division of 
Hearings and Appeals has the authority to issue the following order: 

The Administrator orders: 

The removal order issued by the Wisconsin Department of Transportation as set 
forth in its letter dated June 1, 1998, is affirmed. 

Dated at Madison, Wisconsin on November 6, 1998. 

STATE OF WISCONSIN 
DIVISION OF HEARINGS AND APPEALS 
5005 University Avenue, Suite 201 
Madison, Wisconsin 53705 
Telephone: (608) 266-7709 
FAX: (608) 267-2744 


